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December 4, 2025

Chairman Paul Sarlo
496 Columbia Boulevard, First Floor
Wood-Ridge, New Jersey 07075

Dear Chairman Sarlo and Members of the Senate Budget and Appropriations Committee:

We respect your mission to strengthen mental health and suicide-prevention resources across
the Garden State, however this legislation will have far-reaching negative effects on the state’s
businesses, consumers, and economy. On behalf of our members and the undersigned
organizations, we write to express our strong opposition to S4908. This proposed legislation will
raise costs for consumers and hurt countless New Jersey citizens and businesses that retain
consumer data to operate and reach customers.

New Jersey businesses of all sizes would feel the consequences of this tax, from startups to
local restaurants and grocery stores. Now more than ever, businesses are relying on data to
improve efficiency, better serve their customers, and remain competitive. A tax on data
collection will impact small businesses and New Jersey tremendously — hindering innovation,
discouraging businesses to grow, and harming economic competitiveness.

Over the last decade, America’s economy has been transformed by advances in technology and
nowhere has this transformation been more evident than with digital advertising, which is only
effective through data collection. The ability of businesses of all sizes to access online platforms
and reach new customers has leveled the playing field, allowing start-ups, local newspapers,
and small businesses to grow and find success.

As seen in Maryland, this tax will most surely invite legal challenges. Among other laws, it very
likely violates the federal Internet Tax Freedom Act (“ITFA”), which prohibits states from
imposing “discriminatory taxes on electronic commerce.” Moreover, this tax also is likely
unconstitutional under the Commerce and Due Process Clauses of the U.S. Constitution. If this
law is found unconstitutional, New Jersey would then be forced to pay back what was collected,
plus interest.



Proponents will argue it will only affect a handful of multi-billion-dollar companies, but the truth
hits much closer to home. This data tax will place an undue burden on every New Jersey
business that uses consumer data. According to the Tax Foundation, this proposed tax could
count one consumer multiple times or capture out-of-state users and places the burden to prove
out-of-state residency on the business. For small businesses, these taxes and the associated
costs lead to challenging choices — either significantly raising consumer prices, reducing
services, laying off staff, or shutting down completely.

New Jerseyans, like most Americans, are still navigating significant economic pressures,
including the lingering effects of runaway inflation that began years ago. This, coupled with new
tariffs, creates even more economic uncertainty for businesses and consumers. Additional taxes
would only compound these challenges, driving people and investments out of the state. The
last thing New Jersey business owners and entrepreneurs need is a tax on their efforts to tell
consumers about the important goods and services they offer.

Additionally, advertising is a major driver of economic activity in New Jersey. According to an
independent study commissioned by The Advertising Coalition, advertising expenditures
generated $344 billion in economic activity, while supporting over 777,000 jobs in the state. This
accounts for 17.7 percent of all jobs in New Jersey. Simply put, advertising is a critical industry
and elected officials should be doing everything possible to protect it—not considering
legislation like S4908 that would endanger it.

This legislative session provides you and your colleagues with an opportunity to deliver results
for the Garden State. Discussions should center around ways to harness the state’s opportunity
to build a more competitive business environment which would encourage innovation and grow
the overall tax base.

We hope that you will see that this misguided idea would have far-reaching, negative

consequences for businesses, consumers, and New Jersey’s economy. For these reasons we
urge you to oppose S4908.

Cc: Senate President Nicholas P. Scutari



